Year-end summary for NMAC
NR 135 Nonmetallic Mining Reclamation Program Update
Accomplishments in 2008 & Plans for 2009
Main Work Items Planned for 2009
·   Publish the 2009 Reclamation Newsletter.
·   Convene the Nonmetallic Mining Advisory Committee (NMAC) for a forthcoming summer 

     NMAC meeting.  

·   Update technical support documents including the Reclamation Plan Guidance – WA 834 and the  

     Financial Assurance Guidance - WA 835.
·   Conduct NR 135 Regulatory Authority (RA) Program Review audits, targeted outreach and further  

  develop on-line technical support resources.
Main Accomplishments for 2008
· A NMAC meeting was held on July 31, 2008 at the State Patrol facility in Deforest, WI.  The primary agenda item was obtaining NMAC input on the fee report.

· The Report on the reasonableness of fees was prepared for the Natural Resource Board (NRB) and submitted to the NRB at its December 2008 meeting; it and will soon be made available on-line.

· Regulatory Authority Audits - Seven RA audits were completed during calendar year 2008.  
· Field & Technical Support - Computer Applications: On-line process for the transfer of annual reclamation fees and submittal of annual reports successfully implemented. 

     - Project or need-specific technical assistance was provided to Chippewa, Vernon, Polk and Sheboygan 
        Counties.
· Audit enhancement – audit checklists forms consolidated (awaiting final approval); field inspection checklist completed.
· Other – proposed Sediment Management Rule (NR 528); received authorization from NRB to hold public hearings & receive written comments in February in 2009.
In fall of 2007, I began working with an Accumulated Sediment Technical Advisory Committee (ASTAC) to develop a self implementing regulatory approach for the management of sediment collected from stormwater management structures.  The possibility of use of accumulated sediment as a “topsoil substitute material” as well as other materials that could be used for various purposes  was discussed in the fall 2008 Reclamation Newsletter and spoken to at the July 31, 2008 NMAC meeting. 
Update on status and success of the statewide NR 135 reclamation program.

As I know all of you recall, prior to the establishment of the statewide NR 135 reclamation program, the reclamation of nonmetallic mines in Wisconsin was very uncertain.  While many counties required reclamation through their zoning ordinances, many did not.  Consequently, there existed a widely varying patchwork of inconsistent or nonexistent reclamation requirements.  In some cases, mines were still being closed and abandoned without any reclamation.  This contributed to the legacy of safety hazards, environmental risks, and aesthetic scars on the landscape. Fortunately, those days are over.  Today citizens and mine operators benefit from the known set of expectations regarding reclamation and a “level playing field”.   Since NR 135 took full effect in 2001, seventy one of Wisconsin’s seventy two counties enacted reclamation ordinances as required by NR 135.  In doing so, they established NR 135 reclamation programs capable of ensuring reclamation occurred in accordance with the uniform reclamation standards contained in NR 135.  A number of local jurisdictions also opted to enact reclamation ordinances.  The 2006 revisions to NR 135 required amendment of all reclamation ordinances. 

	           How is the DNR’s role changing?
   The DNR role has changed appreciably over time commensurate with the experience and efficacy of these   

   Programs.  Today, the DNR is working to find ways to maximize use of scarce resources in providing the quality  

   of program support that the public, RAs and fee-paying operators expect.  The path to doing this involves  

 using on-line computer technology to meet needs whenever possible.  One example of increased use of on-line technology is the previously mentioned successful debut last year of an on-line process for transferring fees and submitting annual reports. Sometimes these things take time to come to fruition - the 2006 revisions to NR 135 made it possible to streamline and synchronize the process of fee collection and report submittal.  We anticipate more targeted outreach, increased use of on-line potential to provide resources and support RA training as well as looking for more opportunities to partner with stakeholders.  Another concept is the introduction of a “reclamation theme for the year”.  



	RA Facts

· NR 135 County and municipal programs and program review audits:  - Chapter 295 requires in s. 295.18 (1) Wis. Stats., that the DNR audit each NR 135 RA’s reclamation program at least once every 10 years.  There are currently 88 NR 135 Reclamation programs (70 county programs and 18 municipal).  Since the NR 135 RA program review audit process was initiated in May of 2003 there have been 65 audits including the 24 that the fee report was based upon. 


	91 -   Total RAs that have enacted a reclamation ordinance

County 
71 - Number of County RAs with Reclamation Ordinances   

  1 -  Number of Counties exempt by law.

  1 -  Number of County RAs with ordinance but no mining activity.

81 -  Number of County RAs administering program.  

  9 -  Number of County RAs administered by an agent 
	 Municipal/Local
15 -   Number of “Active” self-administered local RAs (city, village and towns)
 

  3 -  Number of “Inactive” local RAs.   

  3 -  Number of “Active” local RAs administered by an agent. 

 88 - Total RAs with ordinance and active  

         programs

	Reclamation trends
Although a good perspective can be gained by compiling information on reclamation trends it is important to not make any sweeping generalizations based upon this information.


	Using the NR 135 ACCESS database for the 2007 reporting year, the most recent year for which we have data, the numbers look like this:

	 2,507 -  approximate number of permitted 

         nonmetallic mines operating in Wisconsin

 2,471 -  reclamation permits granted from 70 

             county NR 135 programs 

     36 -  reclamation permits granted from18 

             municipal NR 135 programs

70  - new nonmetallic mines permitted in 2007 


	 35,000 – approx. # of acres being actively mined 

  1,260 - approx. # of acres reclaimed to date   

  1,236 - approx. # of new acres approved to be 

              mined in 2007

  569 - approx. # of acres reclaimed in 2007

 (that’s a ratio of approx. 2.2 new acres brought into  

  production for each acre reclaimed).  

  (cont.)



	General statements 
Although the above figures change from year to year, they are remarkably consistent.  The number of nonmetallic mines, acreage mined, Wisconsin tends to be a relatively constant despite fluctuations in demand for aggregate.  Fluctuations result from varying development activity (housing starts, etc.) and the level and proximity of transportation projects as well as other factors.  
Further, when the 2007 data* are compared with 2003 data for 30 of our main county NR 135 programs the following can be said: it appears that for the majority of the 30 counties: 


	· the number of permits (mines) are either more or about the same 

	· the acreage being mined was either less or about the same



*  2007 data were obtained for 30 county RAs selected because they possessed the most reliable and complete data and accounted for a fair proportion of the mines and acres mined in the state.
Updating Financial Assurance
This year’s “reclamation theme for the year” (2009) is in keeping with the discussion and advice of the NMAC at the July 31, 2008 meeting.  It is “Updating financial assurance (FA).”  We will begin by including an article in the 2009 Newsletter on the importance of reevaluating FA.  The intent is to remind and assist RAs in reevaluating the amount of FA as required by s. NR 135.40(3).  The objective is to assure that the dollar amount continues to be adequate to perform all reclamation activities required to comply with the uniform statewide reclamation standards in NR 135, the county or local reclamation ordinance, and the approved reclamation plan.  We will update the financial assurance technical support documents and look for outreach and other opportunities including audits to pursue this. 
Finally, on innovations and trends in reclamation – a PowerPoint presentation on this topic and hand-out were prepared for the NMAC’s July 2008 meeting.  That information as well as information received since then will be included in the forthcoming 2009 newsletter.
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